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New York State Clean Water State Revolving Fund (CWSRF)
SMART GROWTH ASSESSMENT

I. [bookmark: _Toc304467095][bookmark: _Toc304467773]Introduction
New York State’s Clean Water State Revolving Fund (CWSRF) program supports communities that employ smart growth principles in their project development. A community’s choice of location and type of stormwater, wastewater, and water quality infrastructure may impact its future development. Applying smart growth principles can also help safeguard New York’s water resources by reducing sprawl and protecting existing stormwater, wastewater, and water quality infrastructure investments. The State Smart Growth Public Infrastructure Policy Act (the Act) of 2010[footnoteRef:1] requires the New York State Environmental Facilities Corporation (EFC) to determine that a project meets relevant smart growth criteria, to the extent practicable, in order to provide CWSRF financial assistance. The Act is intended to augment the state’s environmental policy by maximizing the social, economic and environmental benefits of public infrastructure development while minimizing unnecessary environmental degradation, disinvestment in urban and suburban communities and the loss of open space resulting from sprawl development. [1:  Accessed at http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=@SLENV0A6+&LIST=LAW+&BROWSER=BROWSER+&TOKEN=06349431+&TARGET=VIEW on September 30, 2011.] 

A. [bookmark: _Toc304467096][bookmark: _Toc304467774]Applicant Procedures
The Smart Growth Assessment provides the applicant the opportunity to demonstrate to EFC that the project complies with the Act. The applicant should provide sufficient information in the Smart Growth Assessment to enable EFC to determine consistency with the Act. The procedures in this document apply to CWSRF projects, with the exception of CWSRF Engineering Planning Grants and the Green Innovation Grant Program (GIGP)[footnoteRef:2].  [2:  For GIGP projects, EFC will review responses to the relevant smart growth questions in the Consolidated Funding Application to make this determination. Completion of a smart growth assessment is not necessary for Engineering Planning Grants. ] 

1. Notification of Smart Growth Review Requirement in CWSRF Project Listing Form.   Potential CWSRF applicants are required to submit a Project Listing Form and to annually update their project information in order for their project to be considered for CWSRF financial assistance. The Project Listing Form includes a reference to the Act, as well as this guidance. It notifies applicants that their project must comply with the Act in order to receive CWSRF financial assistance. Applicants are required to acknowledge that they understand this requirement in order to complete their submission.
2. CWSRF Smart Growth Assessment.  EFC has developed a CWSRF Smart Growth Assessment[footnoteRef:3] that applicants are required to complete in order to provide the information needed by EFC to complete its smart growth review. The Smart Growth Assessment must be completed by the applicant’s project engineer or other design professional.   [3:  Available at http://www.efc.ny.gov/Default.aspx?TabID=76&fid=436 ] 

a) For projects to be reviewed for listing in the CWSRF Intended Use Plan (IUP) Annual List, the applicant must submit a Smart Growth Assessment with the Project Listing Form.
b) For projects previously approved by EFC, the EFC project engineer will complete a Smart Growth Assessment on behalf of the applicant.
c) For projects where construction has been completed prior to a CWSRF application, the Smart Growth Assessment may be completed by the authorized municipal representative or a project engineer or other design professional. 
[bookmark: _Toc304467097][bookmark: _Toc304467775]B.	Input from Affected Communities
EFC solicits input from and consults with representatives of and organizations within communities that may be affected by the project and will consider the local and environmental interests affected by the proposed projects, The projects included in the Annual List of the final IUP will be subject to a 15 day public comment period (typically be held in October) that will be noticed in the State Environmental Notice Bulletin. Comments received will be considered by EFC’s Smart Growth Advisory Committee. 
[bookmark: _Toc304467098][bookmark: _Toc304467776]C.	Scope of the Act
The Act applies to projects that include the construction of new or expanded public infrastructure.  A project that repairs or replaces existing infrastructure is not subject to review under the Act. EFC interprets these terms as follows:
1. Public Infrastructure Project.   A public infrastructure project provides a direct benefit to community residents. All CWSRF-eligible projects (including Green Innovation Grant Program projects) are public benefit projects.
2. New Infrastructure.   A new infrastructure project adds a wastewater collection or treatment system.
3. Expanded Infrastructure.   An expanded infrastructure project results in an increase of the State Pollution Discharge Elimination System (SPDES) permitted flow capacity for the treatment system. 
4. Repair Project.   A repair project places a facility or collection system back in good operating condition after decay through normal wear and use, as well as damage or neglect.
5. Replacement Project.   A replacement project uses new equipment or components that take the place of other equipment or components that have worn out or broken down, including the rehabilitation or reconstruction of a structure, facility, or collection system.
[bookmark: _Toc304467099][bookmark: _Toc304467777]D.	Previously Approved Projects
CWSRF projects that have been approved by EFC’s Board of Directors prior to September 27, 2010 are not subject to the Act.  Some CWSRF projects receive multiple approvals from EFC’s Board of Directors, in order to receive different types of financial assistance over time.  If a project was previously approved by EFC’s Board of Directors, the project does not require a new smart growth review provided the scope of the project has not materially changed.  In the event of a previously-approved phased project, EFC may determine that it should review the project if the project description for the previous approval does not provide sufficient detail to determine whether the new phase was part of the previous approval. 
[bookmark: _Toc304467100][bookmark: _Toc304467778]E.	Criteria for CWSRF-Eligible Projects
If a CWSRF-eligible project is subject to smart growth review, the applicant is required to demonstrate that it is consistent with the relevant criteria to the extent practicable.
1. [bookmark: _Toc304467779]Relevant Criteria – Assessment Form Needed.   EFC has determined that the following smart growth criteria are relevant to CWSRF-eligible projects, to the extent noted; information regarding these criteria should be submitted in the Smart Growth Assessment:
a) Uses or Improves Existing Infrastructure. This criterion supports projects that improve existing infrastructure. Many CWSRF-eligible projects are designed to improve existing stormwater, wastewater, and water quality infrastructure and, thus, meet this criterion. Applicants should describe how this criterion is met in the Smart Growth Assessment.
EFC believes that the following projects also meet this criterion:
(1) Projects that use green infrastructure to complement existing grey infrastructure, and 
(2) Projects that use decentralized infrastructure to improve or replace the service of existing septic systems.
EFC believes that this criterion is not relevant for new infrastructure projects that exclusively serve one or more municipal centers because such projects are not expected to induce sprawl.
b) Serves a Municipal Center. This criterion advances development and re-development of existing centers of activity and land use.  Many CWSRF-eligible projects and the areas they serve are in cities and villages; EFC believes that projects that serve areas limited to cities and/or villages have 
met this criterion. Applicants for projects that serve counties and towns should show that the project serves areas limited to one or more of the following:

(1) Cities or villages, central business districts, main streets, downtown areas, brownfield opportunity areas (http://nyswaterfronts.com/BOA_projects.asp), downtown areas of local waterfront revitalization program areas (http://nyswaterfronts.com/maps_regions.asp), transit-oriented development, environmental justice (http://www.dec.ny.gov/public/899.html )[footnoteRef:4] and hardship/poverty[footnoteRef:5] areas;   [4:  Note that this criterion supports service to an environmental justice area. Construction or expansion of stormwater or wastewater treatment facility in an environmental justice area may not meet this criterion.]  [5:  As distinguished from projects eligible under EFC’s Financial Hardship Program, EFC believes that this criterion relates to poverty and includes projects that primarily serve census tracts and block numbering areas which had a poverty rate of at least twenty percent according to the 2000 Census. See http://factfinder.census.gov/home/saff/main.html?_lang=en . ] 

(2) Areas adjacent to a municipal center that have clearly defined borders, are designated for concentrated development in a comprehensive plan and can demonstrate strong land use, transportation, infrastructure and economic connections to the municipal center; or
(3) Areas designated by a comprehensive plan and identified in a zoning ordinance as a future municipal center.
c) Community-Based Planning.  This criterion seeks to encourage projects that result from inclusive, bottom up, stakeholder-driven planning processes where proper outreach has been conducted, particularly to under-served/under-represented environmental justice communities. An applicant should demonstrate in the Smart Growth Assessment that there is a plan to solicit community input. The applicant should identify planned efforts to engage residents of the community, particularly if the affected area of the project is in an Environmental Justice community.
d) Sustainable Development.  This criterion promotes projects that use existing resources in ways that do not compromise the needs of future generations, such as reducing greenhouse gas emissions and establishing adequate governance structures to ensure and maintain sustainability. An applicant should demonstrate that it has considered and adopted where appropriate:
(1) Green infrastructure techniques that manage wet weather and that maintain and restore natural hydrology by infiltrating, evapotranspiring, harvesting, and using stormwater;
(2) Decentralized infrastructure techniques, including individual onsite and/or cluster wastewater systems used to collect, treat and disperse relatively small volumes of wastewater; and
(3) Energy efficiency measures that use improved technologies and practices to reduce the energy consumption of water quality projects, use energy in a more efficient way, and/or produce or utilize renewable energy.

e) New Smart Growth Criterion Expected in 2017.   The Community Risk and Resiliency Act (CRRA) adds an additional criterion which will become effective when DEC and DOS implement guidance for CRRA, but no later than January 1, 2017. The new criterion will require consideration of future physical climate risk due to sea-level rise, storm surge and /or flooding. Additional information on CRRA is available at http://www.dec.ny.gov/energy/100236.html.
2. Relevant Criteria – No Assessment Information Needed.   EFC has determined that the following criteria are relevant to CWSRF-eligible projects, to the extent noted.  As information regarding consistency with these criteria is already required by the CWSRF program, no additional information is needed for the Smart Growth Assessment:
a) Natural Resource Protection. This criterion supports the preservation, protection and the enhancement of water, air, agricultural land, forests, recreation, open spaces, scenic areas and historic and archaeological resources.  CWSRF-eligible projects must demonstrate that they will protect and enhance New York State waters, meet all environment permit requirements, and have undergone reviews pursuant to the State Environmental Quality Review Act, State Historic Preservation Office review and State Environmental Review Process. Thus, all CWSRF-eligible projects meet this criterion and no additional information will be requested for this criterion in the Smart Growth Assessment.  EFC encourages applicants to further support natural resource protection and to note any additional efforts to do so in the Smart Growth Assessment.
b) Inter-Governmental Coordination. This criterion encourages regional, inter-municipal, state and local governmental coordination. State and local laws require inter-governmental coordination for stormwater, wastewater, and water quality infrastructure projects, including, where appropriate: municipal bond resolutions, environmental review under the State Environmental Quality Review Act, the SPDES permit review and approval, State Historic Preservation Office review, formation of sewer and wastewater districts, watershed protection improvement districts, and inter-municipal agreements. CWSRF-eligible projects are required to comply with these laws and, therefore, have met this criterion. No additional information regarding this criterion will be requested in the Smart Growth Assessment.
3. Criteria Not Relevant to CWSRF-Eligible Projects – No Assessment Needed.
a) Predictability and Reliability in Building and Zoning Codes. This criterion encourages building and zoning codes that promote smart growth and are consistently and predictably applied. The CWSRF program does not oversee the implementation of building and zoning codes and, thus, this criterion is not relevant.


b) Projects in Developed Areas or Infill Locations.  This criterion advances redevelopment, rehabilitation, and development between existing buildings on undeveloped or under-utilized sites. This criterion focuses on the selection of location for particular buildings and development and, therefore, it is not relevant to CWSRF-eligible projects.
c) Mobility and Transportation Choices.  This criterion provides for reduced car-dependence through walkable, bikeable, and transit-friendly neighborhood design. EFC believes that it is not relevant to CWSRF-eligible projects that are stormwater, wastewater, and water quality treatment and collection projects. 
d) Smart Growth Planning and Design Principles.  This criterion fosters land use based on density, mixed-uses, public spaces, diverse housing choices near employment, age- and income-integration, and other amenities. EFC believes that this criterion is not relevant to CWSRF-eligible projects that are stormwater, wastewater, and water quality treatment and collection projects. EFC encourages applicants to support smart growth planning and design principles and to note any efforts that support this criterion in the Smart Growth Assessment.
4. Additional Information for Projects Required Pursuant to Court or Administrative Consent Orders.   Construction of a CWSRF-eligible project may be expressly required by a court or administrative consent order to protect public health and/or the environment. EFC recognizes that, for such projects, it may not be practicable for an applicant to demonstrate that the project meets all the relevant smart growth criteria. In such cases, an applicant should include, as an attachment to the Smart Growth Assessment, a copy of the order and an explanation of how its provisions make it impracticable to meet each relevant criterion. Notwithstanding such orders, the applicant should demonstrate that it has met the CWSRF relevant criteria to the extent practicable.
F.	Coordination of Projects that Require Approval from Other State Infrastructure Agencies
In addition to EFC, the Act identifies the following as State Infrastructure Agencies that must complete a smart growth review prior to approving a project:
· Department of Environmental Conservation
· Department of Transportation
· Department of Education
· Department of Health 
· Department of State
· New York State Housing Finance Agency
· Housing Trust Fund Corporation
· Dormitory Authority
· Thruway Authority
· Port Authority of New York and New Jersey
· Empire State Development Corporation
· Urban Development Corporation
· All other New York Authorities

EFC recognizes that, when more than one State Infrastructure Agency is providing support or funding for a project, efforts should be made to coordinate smart growth reviews. EFC will participate in any state effort to identify projects that require smart growth review. However, as it is likely that applicants are better able identify other involved State Infrastructure Agencies, EFC asks applicants to identify if any of the above agencies are involved in the project on the Smart Growth Assessment. 
Note:  This section is limited to coordination with State Infrastructure Agencies. 
G.	EFC Smart Growth Review Committee
EFC’s President and Chief Executive Officer created a Smart Growth Advisory Committee (the Committee) to advise the Corporation with regard to compliance with the Act’s criteria. The Committee will evaluate smart growth assessments and provide advice as to their consistency with the Act. The Committee will also review input from and consult with representatives of and organizations within communities that are affected by the project and will consider the local and environmental interests affected by the proposed projects.
H.	EFC Smart Growth Approval
Upon consideration of the advice of the EFC Smart Growth Advisory Committee and prior to approval by EFC’s Board of Directors, EFC’s President and Chief Executive Officer will attest that projects subject to the Act meet the relevant Smart Growth Criteria to the extent practicable in a written Smart Growth Impact Statement. If a project does not meet the Criteria, or it is found to be impracticable to meet the Criteria, a written statement of justification will be prepared.
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